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BEFORE THE PUBLIC UTILITIES COMMISSION

OF THE STATE OF HAWAII

DAWNK. WASSON, ) Docket No. 2008-0307

Complainant,

vs.

LAIE WATERCOMPANY, INC.,

Respondent.

ORDERDIRECTING RESPONDENTTO FILE
AN ANSWERTO COMPLAINANT’S FORMAL COMPLAINT

By this Order, the commission orders Respondent

LAIE WATER COMPANY, INC. (“Respondent”) to file an answer to the

attached formal complaint filed by Complainant DAWN K. WASSON

(“Complainant”), within twenty (20) days after the date of

service of this Order.

I.

Formal Complaint

On December 4, 2008, Complainant filed a “Protest of

Proposed Water Utility Rate Increase,” in which Complainant

alleges, among other things, that Respondent misinterpreted a

water service agreement between Complainant and Respondent dated

September 1, 1982, failed to monitor and repair its pipes and

facilities, and wrongfully increased her water rates.

Although filed as a protest under Hawaii Administrative

Rules (“liAR”) § 6-61-58, the commission will construe



Complainant’s filing as a formal complaint under liAR § 6-61-67.

The formal complaint appears to substantially comply with HAR

Title 6, Chapter 61, Subchapter 5 of the commission’s Rules of

Practice and Procedure. Therefore, pursuant to liAR § 6-61-67(e),

Respondent must file an answer to the formal complaint within

twenty (20) days after the date of service of this Order.

II.

Order

THE COMMISSION ORDERS:

Respondent shall file an answer to the attached formal

complaint with the commission within twenty (20) days after the

date of service of this Order.

DONE at Honolulu, Hawaii DEC 29 2008

PUBLIC UTILITIES COMMISSION
OF THE STATE OF HAWAII

By By:_____________
Carlito P. Caliboso, Chairman John E. Cole, Commissioner

APPROVEDAS TO FORM: By __________________________

Leslie H. Kondo, Commissioner

Kaiulani Kidani Shinsato
Commission Counsel
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2008-0307
October 10, 2008

C) ~D
c~r

Public Utility CommissionofHawaii ~ —

ATTN: Filing Center
465 SouthKing Street,Room 103 yj p -~ P1
Honolulu, HI 96813

—

(~‘~) L’J

RE:In theMatter of Laie Water Company’sProposal to RaiseUtility Rate

Dear Filing Center:

Attached pleasefind for filing an original and 8 copiesofthe following documents:

1. Protest ofProposedWater Utility RateIncrease;
2. DeclaratioiiofDawnK. Wasseiiin SupportofProtestofProposedWater

Utility RateIncrease
3. CertIfication ofServIce

Pleasecontactme if you have any questionsregarding thesefilings.

Sincerely,

DawnK. Wasson
P.O~.Box 512
Laie, Hi 96762
(808)206-9437
laiekupuna@yahoo.com
Enck~sures

Cc: Harold Shepherd- CWA



BEFORE TilE PUBLIC UTILITY COMMISSION OF HAWAII

Docket No.

)
In the Matter oftheApplicationof )

) PROTEST OF PROPOSED
) WATER UTILITY RATE

LAIE WATER COMPANY, Inc. ) INCREASE
)
)

Forapprovalofa rateincreasepursuantto )
HawaiiRevisedStatutes § 269-16;and )
RevisedRateSchedules )

Dawn K. Wasson(Protestor),pursuantto HAR §6-61-58ofthePUCAdministrative

Code.respectfullysubmitsthis Protestofthe raisingofherwaterratesby respondentLaieWaer

Company(LWC) asperletterto Ms. WassondatedSeptember5, 2008(Letter).HAR §6-61-58

allows “anyperson”to file “a protestagainsta watercarrier...orpublic utility.. .statingthefacts

constituting thegroundsfor protest,showhow theprotestoris affected,andwhy theproposed

increase...maynot bejustified.” In sum,Protestorcontendsthat LWC has misinterpretedthe

water serviceagreementbetweenthe parties datedSeptember1, 1982 and its duty to monitor its

pipes andwaterdeliverysystemsaspartofits general serviceagreementto all utility customers.

The rate increaseshould, therefore, be denied.

DISCUSSION

I. THEPROPOSEDRATE INCREASE MISINTERPRETSTHESERVICE
AGREEMENT BETWEEN THEPARTIES.



TheLetterprovidesthatconsistentwith “that certainagreementdatedSeptember1, 1982

between”,(Attachedas“Exhibit 1”), Ms. WassonandZions Securities Corporation

(predeccessorto theLaieWaterCompany),LWC “has reviewedyourwaterusageforthetwelve

monthperiodbeginningSeptember2007andendingAugust2008.Ourrecordsindicateyour

averagemonthlyusageduringthis periodhasincreasedfrom 33.9thousandgallonspermonth

duringtheprior 12 monthsto 48.7 thousandgallonsper month.”

TheLWC calculatedrateof55,000gallonspermonth,however,is notonly incorrectbut

is veryhigh for a householdofthetypeofProtestors.In reality,theLWC hasa leakin their

pipingorotherfacility systemssomewhereoffofProtestorspropertywhichhasremainedun-

repairedfor monthsandarecausingelevatedreadingsin theirmetersin relationto Protestor’s

waterusage.This leakis LWC’s responsibilityto repairandnotProtestor’s.

In addition,LWC providesthat“[b]asedon this increasedusage,wewill beadjusting

your monthlyflat rateto $170.00permontheffectiveyour September2008bill.” Ratherthan

askProtestorsandothercustomersto payfor waterthat is beingwastedthroughLWC’s leakin

their pipingorotherfacility systemssomewhereoffofProtestorsproperty, LWC needsto

monitor andrepairthepipesor facilities thatarecausingthis leak.

Protestor,in fact,hasrequestedthatLWC checktheirmetersandLWC refusedstating

that it wasnot theirsystembut that it wasprotestorswaterusagethat is theproblem.This is a

RESPONSETOMEMORANDUMIN OPPOSITIONTOMOTION TO INTERVENEORTO
PARTICIPATE P.2

Dawn K. Wasson
P0Box 512
Laie, Hi 96762
(808)206-9437
laiekupuna@yahoo.com



violationofLWC’s generalserviceagreementnotto checkthemeterandto “shut it off’ if the

dialsarestill going andif thereis a knowna problemwith their system.LWC intentionallyand

in violation ofits servicecontractheld thewateruseat the50,000gallonspermonthfigure to

justify usage.

In addition,theLWC is violatingits fiduciaryresponsibilityto theProtestorby charging

Protestorfor theoverall ofcostandprofits to LWC . Instead,eachProtestorshouldbebilled

accordingtothecostoftransportingwaterto herhome.

II. RespondentDoesnot Own theWater Rights in Question

The”Statehasanobligationto protect,control,andregulatetheuseofHawaii’swater

resourcesfor thebenefitofthepeople.”Article XI, section7 oftheHawai’i Constitution(1978).

Thattheseproceedingsandthe Commissionareobligatedto protectthe rightsofProposed

Intervenorsis further illustratedby Articl XII section7 oftheHawaii Constitutionwhich

providesthatthe “stateaffirms andshallprotectall rights customarilyandtraditionally exercised

for subsistence,cultural andreligiouspurposesandpossessedby ahupua’atenantswho are

decedentsofNativeHawaiinswhoin habitedttheHawaiin Islandsprior to 1778....”

Therateincrease,therefore,will notonly directly impactProtestoron a financialbases

but,whetherLWC hasauthority to imposetherateincreaseagainstProtestorsin these

proceedings,is questionable.HRS § 7-1 providesthat the“springsofwater,running waterand

RESPONSETOMEMORANDUM IN OPPOSITIONTOMOTION TO INTERVENEOR TO
PARTICIPATE P. 3

DawnK. Wasson
P0 Box 512
Laie, Hi 96762
(808)206-9437
Iaiekupuna~yahoo~com-



roadsshallbe freefromto all, on landsgrantedin feesimpleandprovidedthatthis shallnotbe

applicableto wells andwatercourseswhich individualshavemadefor theirownuse.”Further,

LWCr hasyetto illustratethat it retainsauthorityto increasewaterratesagainstProtestorwhenit

hasnot shownthat its ownershipofthewatertakesprecedentoverthat ofProtestor.

Moreover,anyrateincreaseis clearlyin conflict with thedeedunderwhichProtestor

obtainedthe landsallegedlyretainingtheriparianwaterrightsattachedto thewaterit suppliesto

Protestor.’Pageoneofthisdeedprovidesthatthesuchlandwill perpetuallybeusedfor

“reservingthe rightsofnativetenants”oftheLaei community.”JamesW. Austin andCharles

Kanianato HSHowlandsDecember6, 1861 (Exibit A). Increasingwaterrates,however,to

almostdoublethecurrentamountthatProtestorcurrentlypaysclearlydoesnot in anyway

“benefittheNativeHawaiin Community.”This is illustratedall themoreby legalprecedent

which providesthat“[njative tenantswerenot requiredto paya commutationtax sincethechief

or konokioftheahupua‘s or ‘iii kuponoin which thekuleanawaslocatedwasresponsiblefor the

commutation.”NativeHawaiinRightsHandbookMelodyKapilialohaMacKenziep. 8 1991.

Conclusion and RequestedAction

Protestorrespectfullyrequeststhattheproposedrateincreasebedenied.

RespectfullySubmittedthis 24thday ofSeptember,2008

RESPONSETO MEMORANDUM IN OPPOSITION TO MOTION TO INTERVENEOR TO
PARTICIPATE P.4

Dawn K. Wasson
P0 Box 512
Laie, Hi 96762
(808)206-9437
Jaiekupuna~yahoo~com



DawnK. Wasson
POBox5l2
Laie, Hi 96762
(808)206-9437
laiekupuna@yahoocorn
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Dawn K. Wasson
P0 Box 512

Laie, Hi 96762
(808)206-9437
Iaiekupuna~yah00~0~
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ACKNOWLEDGMENTOF SERVICE
I certify that I havethis daycausedto-be servedthe foregoingdocument:
1. PROTESTOFWATERRATE INCREASE.
uponall partiesofrecordin thisproceedingby mailingacopyproperlyaddressedwith first class
postageprepaidorby electronicmeanspursuantto § 6-61-18and§ 6-61-21oftheHawaii
AdministrativeCodeto the following partiesorattorneysorparties:

CatherineAwakine, Esq.
ExecutiveDirectorDivision of ConsumerAdvocacy
335 MerchantStreet,Room326
Honolulu,Hawai’i 96813

Michael H. Lau
Morihara,.Lau & FongLLP
DavisPacificCenter
841 BishopStreet,Suite400
Honolulu,HI 96813

I furthercertifythaton September24, 2008,1 causedto bemailedtheoriginalandfive (8) copies
oftheabovedocumentswith thePublicUtility CommissionofHawaii,via first classmail, to the
following address:

PublicUtility CommissionofHawaii
ATFN: Filing Center
465 SouthKing Street,Room 103
Honolulu,Hawaii 96813
E-mail: HawaiiPUC(d.thawaii.gov

I declareunderpenaltyofperjurythat the foregoingis true and correct, andthat this
declarationwasexecutedon September24, 2008atLaie,Hi.

Representativefor ProposedIntervenors,

RESPONSETOMEMORANDUM IN OPPOSITIONTO MOTION TO INTERVENEORTO
PARTICIPATE P.6

Dawn K. Wasson
P0Box 512
Laie, Hi 96762
(808)206-9437
laielcupuna@yahoo.com



RESPONSETO MEMORANDUM IN OPPOSITIONTO MOTION TOINTERVENE OR TO
PARTICIPATE P. 7

Dawn K. Wasson
P0 Box 512
T ..~.. Ti fl7~’~
i~1I~,fl1YUIUL
(808)206-9437
laiekupuna@yahoo.com



CERTIFICATE OF SERVICE

The foregoing order was served on the date of filing by

maLl, postage prepaid, and properly addressed to the following

par-ties:

CATHERINE P. AWAKUNI (Two Copies)
EXECUTIVE DIRECTOR
DIVISION OF CONSUMERADVOCACY
DEPARTMENTOF COMMERCEAND CONSUMERAFFAIRS
P. 0. Box 541
Honolulu, HI 96809

MICHAEL H. LAU, ESQ.
KENT D. MORIHARA, ESQ.
KRIS N. NAKAGAWA, ESQ.
MORIHARALAU & FONG LLP
Davies Pacific Center
841 Bishop Street, Suite 400
Honolulu, HI 96813

Counsel for RESPONDENTLAIE WATERCOMPANY, INC.

DAWNK. WASSON
P.O. Box 512
Laie, HI 96762

COMPLAINANT


